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in installments (see § 19.6 of this Part). 
At least thirty (30) days prior to initi-
ating an administrative wage garnish-
ment, Commerce entities will send no-
tice to the debtor in accordance with 
the requirements of § 19.4 of this Part, 
including the requirements of 
§ 19.4(a)(10) of this Part. For Commerce 
debts referred to the Financial Man-
agement Service under § 19.9 of this 
Part, Commerce entities may authorize 
the Financial Management Service to 
send a notice informing the debtor that 
administrative wage garnishment will 
be initiated and how the debtor may 
request a hearing as described in 
§ 19.4(a)(10) of this Part. If a debtor 
makes a timely request for a hearing, 
administrative wage garnishment will 
not begin until a hearing is held and a 
decision is sent to the debtor. See 31 
CFR 285.11(f)(4). Even if a debtor’s hear-
ing request is not timely, Commerce 
entities may suspend collection by ad-
ministrative wage garnishment in ac-
cordance with the provisions of 31 CFR 
285.11(f)(5). All travel expenses incurred 
by the debtor in connection with an in- 
person hearing will be borne by the 
debtor. 

(b) This section does not apply to 
Federal salary offset, the process by 
which Commerce entities collect Com-
merce debts from the salaries of Fed-
eral employees (see § 19.12 of this Part). 

§ 19.14 How will Commerce entities re-
port Commerce debts to credit bu-
reaus? 

Commerce entities shall report delin-
quent Commerce debts to credit bu-
reaus in accordance with the provisions 
of 31 U.S.C. 3711(e), 31 CFR 901.4, and 
the Office of Management and Budget 
Circular A–129, ‘‘Policies for Federal 
Credit Programs and Non-tax Receiv-
ables.’’ For additional information, see 
Financial Management Service’s 
‘‘Guide to the Federal Credit Bureau 
Program,’’ which currently may be 
found at http://www.fms.treas.gov/debt. 
At least sixty (60) days prior to report-
ing a delinquent Commerce debt to a 
consumer reporting agency, Commerce 
entities will send notice to the debtor 
in accordance with the requirements of 
§ 19.4 of this Part. Commerce entities 
may authorize the Financial Manage-
ment Service to report to credit bu-

reaus those delinquent Commerce 
debts that have been transferred to the 
Financial Management Service under 
§ 19.9 of this Part. 

§ 19.15 How will Commerce entities 
refer Commerce debts to private 
collection agencies? 

Commerce entities will transfer de-
linquent Commerce debts to the Finan-
cial Management Service to obtain 
debt collection services provided by 
private collection agencies. See § 19.9 of 
this Part. 

§ 19.16 When will Commerce entities 
refer Commerce debts to the De-
partment of Justice? 

(a) Compromise or suspension or termi-
nation of collection activity. Commerce 
entities shall refer Commerce debts 
having a principal balance over 
$100,000, or such higher amount as au-
thorized by the Attorney General, to 
the Department of Justice for approval 
of any compromise of a Commerce debt 
or suspension or termination of collec-
tion activity. See § § 19.7 and 19.8 of this 
Part; 31 CFR 902.1; 31 CFR 903.1. 

(b) Litigation. Commerce entities 
shall promptly refer to the Department 
of Justice for litigation delinquent 
Commerce debts on which aggressive 
collection activity has been taken in 
accordance with this Part and that 
should not be compromised, and on 
which collection activity should not be 
suspended or terminated. See 31 CFR 
part 904. Commerce entities may au-
thorize the Financial Management 
Service to refer to the Department of 
Justice for litigation those delinquent 
Commerce debts that have been trans-
ferred to the Financial Management 
Service under § 19.9 of this Part. 

§ 19.17 Will a debtor who owes a Com-
merce or other Federal agency 
debt, and persons controlled by or 
controlling such debtors, be ineli-
gible for Federal loan assistance, 
grants, cooperative agreements, or 
other sources of Federal funds or 
for Federal licenses, permits or 
privileges? 

(a) Delinquent debtors are ineligible 
for and barred from obtaining Federal 
loans or loan insurance or guaranties. 
As required by 31 U.S.C. 3720B and 31 
CFR 901.6, Commerce entities will not 
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extend financial assistance in the form 
of a loan, loan guarantee, or loan in-
surance to any person delinquent on a 
debt owed to a Federal agency. The 
Commerce Department may issue 
standards under which the Commerce 
Department may determine that per-
sons controlled by or controlling such 
delinquent debtors are similarly ineli-
gible in accordance with 31 CFR 
285.13(c)(2). This prohibition does not 
apply to disaster loans. Commerce en-
tities may extend credit after the de-
linquency has been resolved. See 31 
CFR 285.13. Waivers of ineligibility 
may be granted by the Secretary or 
designee on a person by person basis in 
accordance with 31 CFR 285.13(g). How-
ever, such authority may not be dele-
gated below the Deputy Chief Financial 
Officer. 

(b) A debtor who has a judgment lien 
against the debtor’s property for a debt 
to the United States is not eligible to 
receive grants, loans or funds directly 
or indirectly from the United States 
until the judgment is paid in full or 
otherwise satisfied. This prohibition 
does not apply to funds to which the 
debtor is entitled as beneficiary. The 
Commerce Department may promul-
gate regulations to allow for waivers of 
this ineligibility. See 28 U.S.C. 3201(e). 

(c) Suspension or revocation of eligi-
bility for licenses, permits, or privi-
leges. Unless prohibited by law, Com-
merce entities with the authority to do 
so under the circumstances should 
deny, suspend or revoke licenses, per-
mits, or other privileges for any inex-
cusable or willful failure of a debtor to 
pay a debt. The Commerce entity re-
sponsible for distributing the licenses, 
permits, or other privileges will estab-
lish policies and procedures governing 
suspension and revocation for delin-
quent debtors. If applicable, Commerce 
entities will advise the debtor in the 
notice required by § 19.4 of this Part of 
the Commerce entities’ ability to deny, 
suspend or revoke licenses, permits or 
privileges. See § 19.4(a)(16) of this Part. 

(d) To the extent that a person delin-
quent on a Commerce debt is not other-
wise barred under § 19.17(a)(c) of this 
Part from becoming or remaining a re-
cipient of a Commerce grant or cooper-
ative agreement, it is Commerce policy 
that no award of Federal funds shall be 

made to a Commerce grant or coopera-
tive agreement applicant who has an 
outstanding delinquent Commerce debt 
until: 

(1) The delinquent Commerce debt is 
paid in full, 

(2) A negotiated repayment schedule 
acceptable to Commerce is established 
and at least one payment is received, 
or 

(3) Other arrangements satisfactory 
to Commerce are made. 

§ 19.18 How does a debtor request a 
special review based on a change in 
circumstances such as catastrophic 
illness, divorce, death, or disability? 

(a) Material change in circumstances. A 
debtor who owes a Commerce debt 
may, at any time, request a special re-
view by the applicable Commerce enti-
ty of the amount of any offset, admin-
istrative wage garnishment, or vol-
untary payment, based on materially 
changed circumstances beyond the con-
trol of the debtor such as, but not lim-
ited to, catastrophic illness, divorce, 
death, or disability. 

(b) Inability to pay. For purposes of 
this section, in determining whether an 
involuntary or voluntary payment 
would prevent the debtor from meeting 
essential subsistence expenses (e.g., 
costs incurred for food, housing, cloth-
ing, transportation, and medical care), 
the debtor shall submit a detailed 
statement and supporting documents 
for the debtor, his or her spouse, and 
dependents, indicating: 

(1) Income from all sources; 
(2) Assets; 
(3) Liabilities; 
(4) Number of dependents; 
(5) Expenses for food, housing, cloth-

ing, and transportation; 
(6) Medical expenses; 
(7) Exceptional expenses, if any; and 
(8) Any additional materials and in-

formation that the Commerce entity 
may request relating to ability or in-
ability to pay the amount(s) currently 
required. 

(c) Alternative payment arrangement. If 
the debtor requests a special review 
under this section, the debtor shall 
submit an alternative proposed pay-
ment schedule and a statement to the 
Commerce entity collecting the Com-
merce debt, with supporting docu-
ments, showing why the current offset, 
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